[image: Description: AESO Banner 2]
[bookmark: _DV_C1069]


[bookmark: DocsID]This page sets out the instructions for completing the Prescribed Form – Confidentiality Undertaking.
All capitalized terms used in these instructions and the Prescribed Form – Confidentiality Undertaking, unless otherwise stated, have the meanings ascribed to them in the REP Round 2 Contract.
INSTRUCTIONS APPLICABLE TO ALL PRESCRIBED FORMS:
(a) This instruction page is not required to be submitted with the Prescribed Form.
(b) Where the Prescribed Form has multiple pages, the pages of the Prescribed Form should be kept together in sequential order.
(c) Apart from the completion of any blanks, drop down lists, check boxes or similar incomplete information in a Prescribed Form, no amendments may be made to the wording of a Prescribed Form.
(d) Each Prescribed Form must be completed in its entirety. Fields marked “if applicable” must be completed if applicable to the Project. If not applicable, they should be marked "not applicable".
(e) If the signature of the Generator is required for a Prescribed Form, the Prescribed Form must be signed by the Contract Representative appointed in accordance with Section 18.8 of the REP Round 2 Contract, unless specified otherwise.
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(f) With the exception of this instruction page, instructions within a Prescribed Form will be enclosed in square brackets.

PRESCRIBED FORM – CONFIDENTIALITY UNDERTAKING
SUBMIT BY EMAIL (PDF WITH SIGNATURE) TO COMMERCIAL.REP@AESO.CA
Capitalized terms not defined herein have the meaning ascribed thereto in the REP Round 2 Contract, which has been executed in respect of the project referenced below (the “Agreement”).
	Date
	2019/01/01
	Legal Name of Generator
	[insert legal name of Generator]

	Name of Project
	[insert name of Project]

	Agreement Date
	2018/12/05

	Target COD
	2022/06/30

	Legal Name of Undertaking Entity
	[bookmark: _GoBack][insert legal name of Undertaking Entity] 


Pursuant to Section 18.3(c) of the Agreement, where the Generator is disclosing Confidential Information (including the Agreement or any Mutually Confidential Information) to any Secured Lender, prospective lender, investor (if not an Affiliate of the Generator) or prospective investor (the “Undertaking Entity”), the Generator must inform such Undertaking Entity of the Generator’s confidentiality obligations under the Agreement, and such Undertaking Entity must complete and execute a Confidentiality Undertaking in the form of Exhibit A to this Prescribed Form. 
Attached hereto is a completed form of Confidentiality Undertaking, in the form of Exhibit A, which has been completed and executed by the Undertaking Entity.
The Generator represents and warrants that all of the information in this Prescribed Form, including the executed Confidentiality Undertaking, attached hereto, is complete, true and accurate, and there is no material information omitted from this Prescribed Form, or from such executed Confidentiality Undertaking, that makes the information contained herein misleading or inaccurate.
The Generator acknowledges and agrees that this Prescribed Form, and such Confidentiality Undertaking, is being delivered to the AESO solely for the purposes of the Agreement. It does not constitute a notice for any other purpose, including, without limitation, to meet an obligation to provide notice to the AESO pursuant to the ISO Rules.
	Generator: [insert legal name of Generator]

	Signature:

	Name: 		[insert legal name of Contract Representative]

	[bookmark: Text8]Title: 		[insert title of Contract Representative]

	I have the authority to bind the Generator.

	Dated this       day of       , 20  



EXHIBIT A
CONFIDENTIALITY UNDERTAKING
CONFIDENTIALITY UNDERTAKING IN RESPECT OF the [insert Name of Project] REP Round 2 Contract, between the Independent System Operator, operating as the Alberta Electric System Operator (the “AESO”), and [insert legal name of Generator], by its general partner [insert legal name of Generator's general partner] (the “Generator”), dated [insert Agreement Date] (the “Agreement”).
Capitalized terms not defined herein have the meaning ascribed thereto in the Agreement.
WHEREAS [insert legal name of the Undertaking Entity] is a Secured Lender, prospective lender, investor (if not an Affiliate of the Generator) or prospective investor (the "Undertaking Entity"); 
AND WHEREAS the Generator wishes to disclose the Agreement, Confidential Information received by it, or Mutually Confidential Information (collectively, the “Restricted Information”), to the Undertaking Entity for the purposes of securing investment in or financing for the Facility (the “Permitted Purposes”), and such disclosure is prohibited without the provision to the AESO of this Confidentiality Undertaking;
NOW THEREFORE, in consideration of receiving access to the Restricted Information for the Permitted Purposes, the Undertaking Entity undertakes and agrees in favour of both the AESO and the Generator as follows: 
1. The Undertaking Entity confirms that it has been informed of the Generator’s confidentiality obligations under the Agreement. 

2. The Undertaking Entity will hold any and all Restricted Information confidential on the terms set out in Article 18 of the Agreement which are applicable to the Generator, mutatis mutandis.

3. The Undertaking Entity will maintain (and ensure that its officers, directors, employees, consultants, advisors, agents, contractors and representatives (each a “Related Party”) maintain) the confidentiality of such Restricted Information, and will not disclose Restricted Information except as follows:

a. The Undertaking Entity may disclose Restricted Information to its Related Parties who need to know such Restricted Information for the Permitted Purposes. On each copy of any Restricted Information made by the Undertaking Entity, the Undertaking Entity must reproduce all notices which appear on the original. The Undertaking Entity shall inform its Related Parties of the confidentiality of Restricted Information and shall be responsible to the AESO for any breach of this Confidentiality Undertaking by any of its Related Parties.

b. If the Undertaking Entity or any of its Related Parties are requested or required (by oral question, interrogatories, requests for information or documents, court order, civil investigative demand, or similar process) to disclose any Restricted Information in connection with litigation or any regulatory proceeding or investigation, or pursuant to any Applicable Laws, the Undertaking Entity shall promptly notify the AESO and the Generator so that the AESO and/or the Generator may seek an appropriate protective order or so that both the AESO and the Generator may waive compliance with this Confidentiality Undertaking. If, in the absence of a protective order or the receipt of a waiver hereunder, the Undertaking Entity or its Related Parties are compelled to disclose the Restricted Information, the Undertaking Entity and its Related Parties may disclose only such of the Restricted Information to the party compelling disclosure as is required by Applicable Law and only to such Person or Persons to which the Undertaking Entity or its Related Parties are legally compelled to disclose and, in connection with such compelled disclosure, the Undertaking Entity and its Related Parties shall provide notice to each such recipient (in co-operation with legal counsel for the AESO and legal counsel for the Generator) that such Restricted Information is confidential and subject to non-disclosure on terms and conditions equal to those contained in this Confidentiality Undertaking and, if possible, shall obtain each recipient's written agreement to receive and use such Restricted Information subject to those terms and conditions.

4. The Undertaking Entity or any of its Related Parties may disclose Restricted Information where such disclosure is consented to by both the AESO and the Generator.

	
	
	Undertaking Entity: [insert legal name of Undertaking Entity]

	
	
	Signature:

	
	
	Name: 		     

	
	
	Title: 		     

	
	
	I have the authority to bind the Undertaking Entity.

	
	
	Dated this       day of       , 20  
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